in operation.  Equipment defects
affecting safety shall be reported to,
and recorded by the mine operator.  The
records shall be maintained at the mine
or nearest mine office for at least 6
months from the date the defects are
recorded.  Such records shall be made
available for inspection by the
Secretary of Labor or his duly
authorized representative.

Respondent's representative indicated that he was under
the impression that the citation was issued because the
inspector would not accept the company's daily production
reports as preshift inspection reports for mobile equipment.
The representative stated that the backup alarm defect had
been reported a week prior to the inspection of August 16,
1983, and that he only brought to the hearing the daily
report for that date because he believed that this was the
issue presented (Tr. 71-72).  He also maintained that the
respondent's records were made available to Inspector White,
but that he would not accept them as preshift inspection
checklists, and that preshift inspection records are not
required unless a defect is noted (Tr. 84).

I believe there is a ring of truth to the respondent's
assertion in this case that Inspector White would not accept
the daily production form as a suitable form for noting
equipment defects. Mr. White admitted that he made some
"suggestions" as to what equipment operators may use as a
"checklist", and he expressed some reservations that the
production report being used at the time of his inspection
"didn't leave much for the operator" (Tr.117).  The
respondent here obviously followed the inspector's
"suggestions" and devised a new form which satisfied him.
Further, Mr. White testified that when he asked Mr.
Spradling to show him "the records where the defective
backup alarm was not working on his mobile equipment
checklist" r Mr. Spradling produced the production sheets
kept in the control booth (Tr. 108-109).  Mr. White couldn't
recall how many reports he was shown, but confirmed that he
looked at "some reports", and he also confirmed that he
explained to Mr. Spradling how other mine operators were
complying with the standard which he cited (Tr. 110).

The citation does not charge the respondent with a
failure to note any defects in equipment.  It simply charges
that the respondent failed to make preshift inspection
records available to the inspector when requested to do so.as  follows:
